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Abstract : It is controversial that calculating price for sale request shall include development
gain from redevelopment or not such in case of expropriation in housing reconstruction. Current
Supreme Court’s precedents and conventional wisdom says legal principal concerning expropriation
shall not be adopted in calculating price for sale request. Since sale request has similar nature with
general purchase and sales, being premised on exercising reconstruction project, price for sale
request shall be market price formed when sale request is exercised that includes development
gain. However, under current Act on the Maintenance and Improvement of Urban Areas and
Dwelling Conditions for Resident, it is not desirable to add development gain into a sale price in
every case of sale request like Supreme Court’s precedents and conventional wisdom.
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It is against the principle of equality in the Constitution that one who cannot be qualified as

union member possessing either land or buildings is treated same as the other who can be

qualified as a union member while applying same criteria. Therefore, in case of exercising sale

request to a person who is only possessing land or buildings, it is legally appropriate not to

include development gain into sale price. Disadvantage of the one who can't become a union

member possessing only land or buildings can be compensated through Act on the Maintenance
and Improvement of Urban Areas and Dwelling Conditions for Resident which grants right to them
to become a union member so they would have right to decide reconstruction project.
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